






















 

 

KENDALL COUNTY COMMISSIONERS COURT 
AGENDA REQUEST 

 
COMMISSIONER COURT DATE:  4/26/2021 
       OPEN SESSION 
 
 

SUBJECT Declaration for Border Crisis Situation 
 

DEPARTMENT & PERSON MAKING 
REQUEST 

Darrel L. Lux, County Judge 
Nicole Bishop, CDA 

 

PHONE # OR EXTENSION # 830-294-9343 
 

TIME NEEDED FOR PRESENTATION 5 minutes 
 

WORDING OF AGENDA ITEM Discussion concerning a declaration in response to the ongoing border 
crisis.  Action as needed. 
 

 

REASON FOR AGENDA ITEM To consider the impact of the border crisis on Kendall County. 
 

 

WHO WILL THIS AFFECT? Countywide 
 

 

ADDITIONAL INFORMATION  None 
 

 















April 06, 2021 

Rick Tobolka, P.E. 
Development Manager 
Kendall County, Texas 
201 E. San Antonio St., Suite 100 
Boerne, Texas 78006 

Re:  Cordillera Ranch, Unit 301C      
        Concurrence Letter 

Dear Mr. Tobolka: 

This letter is to confirm that all road and drainage improvements in Cordillera Ranch, Unit 301C 
have been completed in conformance to the Kendall County “Regulations, Rules, and 
Specifications for Plats, Roads, Subdivisions and Manufactured Home Parks” (effective January 
1, 1997), and items granted relief from the regulations by the Kendall County Commissioner’s 
Court. 

A copy of the “Record Drawings” for both road and drainage improvements, and water 
improvements will be sent under separate cover for your use. 

I request that the acceptance of construction of the road and drainage improvements and the 
release of the fiscal for roadway and drainage improvements be placed on the agenda for the 
next available Commissioner’s Court meeting for consideration. 

Thank you for your assistance. 

Sincerely, 

Fred C. Lockwood, P.E. 

Copy:  Charlie Hill 
 Richard Chapman, Commissioner, Pct. 3 









 

REQUEST FOR RELIEF (Variance)   

 

From the Kendall County (KC) Development Rules and Regulations  

(Section 106)   

 

  1.  Date    04-15-2021  

  2.  Location of Property:   22 Old Fredericksburg Road, Kendall County, Texas 78015

              3.            Name of Development (If Applicable):         Lily Ranch Unit 1

 

  4.  Property Owner/Developer Name:          

  Developer: Ashton San Antonio Residential, LLC, 17319 San Pedro, Ste. 140 San Antonio, Texas 78232;  

  Owner: Tony Garritano; 110 Old Fredericksburg Road Boerne, Texas 78015 

  Owner: Terry & Sylvia Adams and Jay & Loretta Rudd; 242 W. State Hwy 46, Boerne, Texas 78006 

 

  5.   Relief Requested (Reference the specific Section/Paragraph of the current KC Development Rules and 

Regulations:   

 
The Developer requests relief from certain portions of the Kendall County Development Rules and Regulations 

requiring minimum building setbacks. We respectfully request that Kendall County grant relief in order for the 

project to be designed in accordance with Texas Local Government Code rules for subdivisions within a 

certificated area for water and sewer of a municipal water and wastewater provider (SAWS) capable of providing 

service. Request for Relief is requested as follows: 

 

SECTION 
SUB 

SECTION 
CURRENT STANDARDS RELIEF REQUESTS 

300 1100.5   
Minimum Rear Setback – 50 feet  
Minimum Side Setback – 10 feet  

Minimum Rear Setback – 20 feet  
Minimum Side Setback – 5 feet 

 
Texas Local Government Code (TLGC) Chapters 232 and 233 grants Counties limited authority to regulate 
subdivisions, housing and other structures. The developer requests relief from Kendall County Rules and 
Regulations only to the extent that KC Rules are in conflict with Texas Local Government Code. The relief requested 
does not jeopardize the health, safety or welfare of the public because the subdivision will be designed by licensed 
professionals in accordance with the state and local laws as well as best practices.  
 
Regarding Setbacks, the TLGC in Chapter 232.104 grants counties authority to adopt “reasonable setback lines” 
as provided in Chapter 233. In Chapter 233.032, counties are granted authority to establish front building setbacks 
of up to 25 feet on public roads only. In these instances, the maximum setback is 25 feet on all roads unless it is a 
highway (highways are defined as TxDOT Roads). No other portion of Chapter 232 or 233 grants authority to a 
county to adopt front setbacks and furthermore, no portion of any Chapter grants the County authority to establish 
rear or side setbacks on lots. Authority to regulate setbacks is granted to counties in the TLGC only as a planning 
tool to provide for future roadway widening and safety of existing roadway networks. Side and rear setbacks 
contribute to neither. Chapter 232.101 clearly states that counties may not regulate lot size, density, size of building, 
or ratio of building floor to land square feet. Side building setbacks directly impact building size for a given lot 
width, and/or lot width for a given building size, with the latter directly impacting the number of buildings (density). 
All residential lots will be a minimum of 50 feet from the existing Old Fredericksburg Road right of way through a 
combination of right of way dedications and landscape buffers.  Along with a proposed 20’ rear building setback 
line, a minimum of 70 feet from the existing Old Fredericksburg Road right of way and minimum of 80 feet from the 
existing pavement limits to the back of any residential structure. 

 



The Developer also intends to comply with the International Fire Code (IFC) and work with County staff to ensure 
fire apparatus accessibility and vehicular ingress and egress is planned for the community. The IFC does not require 
a minimum separation between single-family residential buildings but does include requirements for fire rated 
materials where homes are in close proximity.  Most importantly, every home will be within the appropriate hose 
lay distance of a fire hydrant for coverage of the front, side and rear of all homes.  

   

  6.  Reason(s) for Requesting Relief: (Please refer to Section 106, Relief by County Commissioners   Court in   

  answering these questions)   

  a.  What special circumstances or conditions affecting the land involved such that the strict   

  interpretation of the provisions of these regulations would deprive you of the reasonable use of   

  this land.   

  

 Lily Ranch is unique in that, of Kendall County’s ~418,000-acre total land area, Lily Ranch lies within the 
very small region in which San Antonio ETJ and SAWS’ service area converge. The area in which this 
convergence exists is approximately 475-acres, or 0.113% of Kendall County by land area. The project will 
be served by public water and wastewater service such that the development will not be served by 
groundwater produced under the property and all wastewater will be discharged outside of Kendall 
County. Without relief, the property could only be subdivided into 40 lots instead of 360 total proposed 
lots. Reasonable use of the land should be defined as the orderly subdivision of the land in a way that 
honors all laws and codes and does not adversely impact on the surrounding area as measured by 
stormwater, traffic or other metric specifically defined by law. The county has approved several similar 
setback variance requests in the past. 
 

  b.  Why is relief necessary for the preservation and enjoyment of a substantial property right of   

  yours?   

 
The property cannot be subdivided in accordance with Kendall County Rules and Regulations and also 
enjoy the preservation and enjoyment of property rights granted by the Texas Local Government Code 
for properties located in unincorporated areas. The project will be designed around the natural features 
that exist on the property today for the benefit of future residents.  These features include an existing a 
baseball field, mature trees, scenic views and existing residential structure.  The Developer intends to 
supplement these existing features with additional amenities, trails and tree planting with the intent of 
maximizing the preservation and enjoyment that the property has to offer.  
 

 c.  Will the granting of relief not be detrimental to the public's health, safety, and welfare?   Please explain.   

 
No. The county has approved several similar setback variance requests in the past. The Developer will 
follow all Kendall County Rules and Regulations - except the relief requested above - Texas Local 
Government Code, TCEQ, City of San Antonio’s Water Quality Control and Pollution and Prevention 
Ordinance, Chapter 34, Article VI, Texas Manual on Uniform Traffic Control Devices and any other code 
requirement authorized by law not in conflict with the Texas Local Government Code – all of which 
prioritize the public’s health, safety and welfare.  The building setbacks proposed will not jeopardize traffic 
or pedestrian safety or cause stormwater or water quality run-off impacts that are not mitigated by 
detention or water quality ponds or similar element.  

 
The Developer will submit a detailed stormwater report that proves no additional adverse impacts will 
occur with the development of the project during the preliminary plat process.  The developer will 
provide a 100’ foot buffer outside of the FEMA 100 year regulatory floodplain as implemented by the 
SAWS Water Quality Ordinance mentioned above. The storm water report will identify an update to the 
100 year FEMA floodplain with a corrective effective study using the latest NOAA Atlas 14 rainfall 
intensities as well as project condition modeling to ensure mitigations to increases in runoff are met.  
Anticipated mitigations will either included detention ponds or coordination with the neighboring 
developer, Kendall County and Bexar County to improve the Old Fredericksburg Road and Balcones 
Creek low water crossing downstream of the site.  The Developer intends to collaborate with County staff 
of how to accomplish and balance the needs of the County and proposed development in such a fashion 
that will not be detrimental to the public’s health, safety and welfare. 
 
The Developer will also submit a traffic impact analysis identifying improvements necessary to mitigate 
increased traffic and its impact on the surrounding roadway infrastructure during the preliminary plat 
process.  Furthermore, without specific requirement to do so, the Developer has completed a study of the 



land to insure there are no cemeteries, caves, or archaeologically significant features as well as mapping 
the limits of jurisdictional waters and existing water wells.    

 

  d.  Will the granting of relief not have the effect of preventing the orderly subdivision of other   
  land in the area? Please explain.   

 
No. The county has approved several similar setback variance requests in the past. Granting relief will not 
prevent the orderly subdivision of other land in the area because the Developer completed onsite and 
offsite studies to ensure that traffic, stormwater, water quality and the general layout of the subdivision 
plat would not adversely impact the platting of neighboring property. The Developer coordinated with 
County staff for the design of projecting streets to undeveloped adjacent properties to improve the 
overall traffic circulation and pedestrian access in the future development of the corridor. As part of the 
development, water and sewer infrastructure will be extended to the area and stubbed for extension to 
other properties with SAWS Water and Sewer service area.  

 

    
           (210) 549-2565  

                   Signature          Phone Number   
 

                Blake Harrington           04-05-2021 

              Printed Name                Date
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LOT SETBACK EXHBIT

April 2021Kendall County, TX

CUDE ENGINEERS
4122 Pond Hill Road, Suite 101
San Antonio, Texas 78231
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LOT SETBACK (1-2)
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TYPICAL LOT DETAIL

4' SIDEWALK

CONCRETE CURB

PRIVATE STREET
(60' R.O.W.)

60.00'

CONCRETE CURB

32.00'

14.00'

14.00'

4' SIDEWALK

RIGHT OF WAY / PRIVATE
STREET LIMIT

BACK OF LOT

RE
AR

FR
O

N
T

BS
L

BUILDING AREA

SIDE
BSL

SIDE
BSL

RIGHT OF WAY / PRIVATE
STREET LIMIT

BS
L

SETBACK
DIMENSIONS LOCAL GOVERNMENT CODE KENDALL

COUNTY
INTERNATIONAL

FIRE CODE
INTERNATIONAL

RESIDENTIAL CODE

FRONT 25' FOR EXISTING, NON-HIGHWAY ROADS
50'*** - (300.1100.5)

50' - (300.1100.7) N/A 5' - (R302.1(1))

REAR NO AUTHORITY GRANTED TO COUNTY
50' - (300.1100.5)
10' - (300.1100.7) N/A 5' - (R302.1(1))

SIDE NO AUTHORITY GRANTED TO COUNTY
10' - (300.1100.5)
10' - (300.1100.7) N/A 5' - (R302.1(1))

***25' ALLOWED PER APPROVED COMMISSIONERS COURT REQUEST FOR RELIEF ON 04/12/21
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