






















































STATE OF TEXAS      INTERLOCAL AGREEMENT FOR 
       REGULATION OF SUBDIVISION 
KENDALL COUNTY      PLATS IN THE ETJ OF BOERNE 
 
This City-County Interlocal Agreement (“Agreement”) for regulation of subdivision plats in the 
Extraterritorial Jurisdiction of the City of Boerne is entered into by and between the City of 
Boerne, a home-rule municipality situated within Kendall County, Texas, hereinafter referred to as 
“CITY” and Kendall County, a political subdivision of the State of Texas, hereinafter referred to as 
“COUNTY,” acting pursuant to the authority granted by the Interlocal Cooperation Act, Texas 
Government Code, Chapter 791 and the Texas Local Government Code, Chapter 242. 
 

WITNESSETH 
 
WHEREAS, CITY has jurisdiction and control over the subdivision of real property within its 
extraterritorial jurisdiction (“ETJ”); and 
 
WHEREAS, COUNTY has jurisdiction and control over the subdivision of real property in the 
unincorporated areas of the County, including the ETJ of CITY; and 
 
WHEREAS, both CITY and COUNTY have established adopted ordinances or orders, rules, 
regulations and procedures regulating subdivision plats as authorized under applicable state 
laws; and 
 
WHEREAS, the Texas Local Government Code, Chapter 242, requires that the CITY and 
COUNTY enter into a written agreement pertaining to regulation of subdivision plats in the ETJ of 
CITY; and 
 
WHEREAS, CITY and COUNTY have previously entered into interlocal agreements concerning 
the subject matter; and 
 
WHEREAS, due to changes in applicable law, the governing bodies of CITY and COUNTY 
believe it is in the best interest of both entitles and the public that the uniform requirements and 
procedures previously be established for regulation of subdivision plats in the ETJ be amended 
with each entity retaining certain responsibilities as hereinafter provided in this Agreement; 
 
NOW THEREFORE, in order to carry out the intent of the Parties as expressed above, and to 
comply with Chapter 242, Local Government Code, the Parties agree as follows: 
 

ARTICLE I 
PURPOSE 

 
The purpose of this Agreement is to establish and clarify each Party’s authority, responsibilities, 
costs and the manner and method of approving subdivision plats for real property located within 
the ETJ of CITY. 
 

ARTICLE II 
CHANGES TO ETJ AND CITY LIMITS 

 
2.01. The ETJ of CITY may fluctuate from time-to time during the term of this Agreement as a 

result of City Council action.  CITY agrees to notify COUNTY in writing within 10 business 
days of any and all City Council action that changes the ETJ during the term of this 
Agreement thereby affecting subdivision platting for real property within the boundaries of 
COUNTY. 
  

2.02. CITY further agrees, as provided by Section 43.106, Local Government Code that, when 
CITY annexes any portion of a county road or territory that abuts a county road, CITY will 
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annex the entire width of the county road and the adjacent right-of-way on both sides of 
the county road real property adjacent to and on both sides of a County road is annexed 
into the City, the roadway will also be annexed into the City and the county road will 
become a City street. CITY also agrees that when real property adjacent to and on one 
side of a County road is annexed into the City, CITY will consider annexation of the 
roadway. 

 
ARTICLE III 

TERM 
 
The initial term of this Agreement shall be from October 1, 2017 to September 30, 2018. 
Thereafter, the Parties shall renew the Agreement on an annual basis beginning October 1, 2018.  
The yearly renewal shall be automatic upon the expiration of the preceding one (1) year term 
unless one of the Parties gives the other Party written notice of its desire not to renew the 
Agreement at least ninety (90) sixty (60) days prior to the expiration of the then current term. 
 

ARTICLE IV 
APPLICABLE PROCEDURES  

MANUFACTURED HOUSING, OSSF, & FLOODPLAIN & PLAT REVISIONS 
 
4.01. Within the parameters of this Agreement, the Parties agree and understand that 

COUNTY shall have exclusive control over the adoption and enforcement of rules, 
regulations, orders, procedures and fees pertaining to manufactured housing located in 
the ETJ. 

 
4.02. Within the parameters of this Agreement, the parties agree and understand that 

COUNTY shall have exclusive control over the adoption and enforcement of orders, 
rules, regulations, procedures and fees pertaining to on-site sewage facilities (“OSSF”) in 
the ETJ.  CITY shall require compliance with all provisions of COUNTY’s orders, rules, 
regulations and procedures by any owner or developer of real property within the ETJ 
that uses or proposes to use OSSF for disposal of sewage. 

 
4.03. Within the parameters of this Agreement, the parties agree and understand that 

COUNTY shall have exclusive control over the adoption and enforcement of orders, 
rules, regulations, procedures and fees pertaining to flood plain management in the ETJ. 

 
4.04. Within the parameters of this Agreement, the parties agree and understand that 

COUNTY shall have exclusive control over the adoption and enforcement of orders, 
rules, regulations, procedures and fees pertaining to plat revisions and plat amendments 
in an existing platted subdivision located in the ETJ. 

 
ARTICLE V 

SUBDIVISION REGULATIONS 
 
5.01. From and after the effective date of this Agreement, regulation of subdivision plats within 

the ETJ of CITY will be in accordance with the rules, regulations, ordinances and 
procedures of CITY, with the following provisions and/or exceptions.    

 
5.02. CITY shall act as the general public’s point-of-contact for information concerning 

subdivision platting requirements in the ETJ.  Plat applications for subdivisions located in 
the ETJ shall be filed with CITY. 

 
5.03. CITY shall collect platting application fees and any other applicable fees due to either 

COUNTY or CITY for subdivision plats located in the ETJ in a lump sum amount and 
forward to COUNTY the appropriate fees due to COUNTY; provided that COUNTY will 
collect any fees due to COUNTY for on-site sewage facilities, manufactured housing, and 
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flood plain management, plat revisions and plat amendments in existing subdivisions 
located in the ETJ. 

 
5.04. CITY will provide to the Development Engineer of COUNTY with copies of all plats and 

any requests for variances from the City’s Subdivision Ordinance and Development 
Ordinance for subdivisions and developments located in the ETJ and allow a reasonable 
time for review by COUNTY.  COUNTY representatives will have an opportunity to make 
comments concerning such plats and requests for variances at the time the Planning and 
Zoning Commission and the City Council considers the plats and variance requests. 

 
5.05. CITY and COUNTY will consult through designated officers, staff or committees 

concerning the location of streets, roads, width of right-of way for streets or roads, the 
designation of streets or roads as secondary, primary collectors or major thoroughfares, 
the location, size and design of bridges, alleys, drainage areas, easements and other 
common areas located in subdivisions in the ETJ. 
 

5.06. From and after the date of this Agreement, unless agreed to by COUNTY, all streets, 
roads, bridges, alleys, drainage areas, easements, and all other common areas located 
in new subdivisions in the ETJ shall be the responsibility of and shall be maintained by 
some entity other than COUNTY; provided that streets and roads in subdivisions using 
groundwater as a source of potable water and complying with requirements of the Cow 
Creek Groundwater Conservation District and using on-site sewage disposal facilities in 
accordance with requirements of COUNTY shall be subject to being maintained by 
COUNTY if accepted for maintenance by the Commissioners Court of COUNTY. Streets 
and roads to be maintained by COUNTY must meet, at a minimum, COUNTY 
specifications. and be accepted for maintenance by COUNTY. 

 
5.07. Upon the final approval of subdivision plats located in the ETJ, CITY shall be responsible 

for ensuring that such plats are recorded at the COUNTY Clerk’s office. 
 

ARTICLE VI 
COSTS AND EXPENSES, ENFORCEMENT AUTHORITY 

 
6.01. The Parties agree and understand that each Party shall be responsible for its costs and 

expenses necessary to fulfill its responsibilities under this Agreement. 
 

6.02. CITY will have authority to enforce applicable City ordinances in the ETJ in compliance 
with state law. COUNTY will have enforcement authority in the ETJ for any violation of 
applicable laws and County orders related to manufactured housing, on-site sewage 
facilities (“OSSF”), flood plain management, plat revisions and plat amendments in an 
existing platted subdivision located in the ETJ. 

 
ARTICLE VII 

TEXAS LAW TO APPLY 
 
This Agreement shall be construed under and in accordance with the laws of the State of Texas.  
All obligations of both Parties are performable in Kendall County, Texas. 
 

ARTICLE VIII 
LEGAL CONSTRUCTION 

 
In case any one or more of the provisions contained in this Agreement shall for any reason be 
held to be invalid, illegal or unenforceable in any respect, such invalidity, illegality or 
unenforceability shall not affect any other provisions thereof and this Agreement shall be 
construed as if such invalid, illegal, or unenforceable provision had never been contained herein. 
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ARTICLE IX 
AMENDMENTS 

 
No amendment, modification or alteration of the terms of this Agreement shall be binding unless 
in writing, dated subsequent to the date of this Agreement and duly authorized by the governing 
bodies of CITY and COUNTY. 
 

ARTICLE X 
LIAISONS AND NOTICES 

 
10.01. Unless written notification by COUNTY to the contrary is received by CITY, the 

Development Engineer Manager shall be the designated representative of COUNTY 
responsible for the management of this Agreement. 

 
10.02. Unless written notification by CITY to the contrary is received by COUNTY, the Director of 

Planning and Community Services shall be the designated representative of CITY 
responsible for management of this Agreement. 

 
10.03. Communications between CITY and COUNTY shall be directed to the designated 

representative of each Party as set forth above. 
 
10.04. For purposes of this Agreement, all official communications and notices between the 

Parties shall be deemed sufficient if in writing and hand delivered or mailed, registered or 
certified mail, postage prepaid, to the addresses set forth below: 

 
CITY      COUNTY 

 
City of Boerne      Kendall County 
402 E. Blanco      201 E. San Antonio Street 
Boerne, Texas 78006     Boerne, Texas 78006 
Attn: Christopher A. Turk    Attn: Rick Tobolka 
Planning and Community Services Director  Development Manager Engineer 
 
Notice of change of address by either Party must be made in writing and delivered to the other 
Party’s last known address within five (5) business days of such change. 
 
EXECUTED IN DUPLICATE ORIGINALS, EACH OF WHICH SHALL HAVE THE FULL FORCE 
AND EFFECT OF AN ORIGINAL, ON THIS _____ DAY OF _____, 2017. 
 
CITY OF BOERNE, TEXAS         KENDALL COUNTY 
 
 
_______________________________                     ____________________________ 
Ron C. Bowman           Darrel L. Lux 
City Manager                                    County Judge 
 
ATTEST: 
 
__________________________________                    ____________________________ 
Lori Carroll            Darlene Herrin 
City Secretary                                    County Clerk 
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